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On October 3, 2017, the U.S. International Trade Commission (USITC) submitted their
investigation report and recommendation to the President, pursuant to the statutory requirements,
in response to an alleged threat to the solar industry. [i] After three months to consider the USITC’s
submission, President Trump elected to implement a tariff-quota on solar cell imports.[ii]
Specifically, this tariff-quote will begin at thirty percent and decrease five percent each year
thereafter, which is lower than the thirty-five percent recommended by the USITC. [iii] This
safeguard will impact eighty percent of supplies that contribute to the twenty-eight billion dollar
industry.[iv]
Following the President’s announcement, stocks in U.S. based companies that could benefit as a
result of the tariff imposition on solar equipment experienced an aggressive increase.[v] Conversely,
the loss of twenty-three thousand jobs and the delay or elimination of billion-dollar investments
seems to be probable.[vi]
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Irrespective of domestic concerns and outrage, another possible effect can be found in the history of
the nation’s tariff-quota implementation. As a member of the World Trade Organization (WTO),
the U.S. is accountable for its respective international trade obligations.[vii] In times past, other
member countries have applied pressure to the U.S. by disputing similar safeguards through the
WTO.[viii] In light of these disputes, the tariff-quotas have provoked the WTO to push back on the
U.S. remedy. [ix] The WTO requires evidence that the increase of imports caused harm to the
industry.[x] Furthermore, this evidence can be supported if USITC eliminated other possible
contributors to the industry’s alleged injury.[xi] Absent such evidence, the WTO’s stipulations are
left unsatisfied and therefore, other countries could retaliate by means of suspending trade or the
like.[xii]
President Trump should modify his decision in a manner that is consistent with the international
obligations and consider alternative options.[xiii] If another short-lived tariff-quota occurred, then it
would seemingly be an inefficient use of time, resources, and collaborative efforts. [xiv]  Regardless,
the country will endure whatever impacts are to come, albeit positive or negative. Though the
President is granted this broad authority, Congress ultimately can amend the legislation. Until such
action occurs, the thirty percent tariff-quota will remain in effect.
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